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RESTATED
DECLARATION OF CONDOMINIUM

OF

CASA SIESTA CONDOMINIUM ASSOCIATION, INC.

WHEREAS, the original Declaration of Condominium of CASA SIE8TA

INC. (formerly known ae C.S.A. CONDOMINIUM
CONDOMINIUM ASSOCIATION

ASSOCIATION, INC.) were recorded 1n the public records of Sarasota County,

Florida at O.R. Book 1090, Page 1957, et seq. and

the Declaration of Condominium was amended from time to time
WHEREAS

by amendments recorded In O.R. Book Book 2279, Page 1170, et seq., all of the

public recorda of Sarasota County, Florida, and

WHEREAS, the Board of Directors of Caea siesta Condominium Association,

Inc. duly adopted th1a Restated Declaration of Condominium at a Board of

Directors meeting held on the 12th day of April, 1993, for the purposes of

restating and integrating Into a single Instrument all the provision® of the

Declaration of Condominium

membership, and

WHEREAS, both the membership and the directors wish to Integrate all

provl alone of the Declaration of Condominium of Caea Sleata Condominium

Association, Inc. Into thla single net of documents.

NOW, THEREFORE, the following 1e adopted aa the Restated Declaration of

Condominium of Caea Siesta Condominium Association, INC.. a Condominium.

;

Including all amendments adopted by tha
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>CA8A 8IB8TA CONDOMINIUM ASSOCIATION, INC.

A Condominium

6716 Midnight Pass Rood
Sarasota, Fl 34242
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1. Purpose. The purpose of this Declaration is to submit the lands described in this instrument
and Improvements on such lands to the condominium form of ownership and use in the mannerprovided by Chapter 718, Florida Statutes, hereafter called the Condominium Act.

2. Name and Address. The same by which this condominium is to be identified ie CASA SIESTACONDOMINIUM ASSOCIATION, INC., a condominium and its address is 6715 Midnight Pass Road,Sarasota, Florida 34242.

3. The Land. The lands owned by the Association, which by this instrument are submitted tothe condominium form of ownership, ore the following described lande lying in Sarasota County,Florida,:

DESCRIPTION

Commence at the point where the South line of U.S. Lot 3, Section 19-37-18
Intersects the center- line of Midnight Pass Road; thence N.38sOO'W.l along the
center-line of said road, 520.00 feet for a point of beginning; thence continue
N.38C00*W., along said center-line, 130.00 feet; thence N.66*36'E., 194.40 feet;
thence S.38*00'E., 148.80 feet; thence S.71<50*V., 200.00 feet to the point of
beginning. Less the Westerly 25 feet for road right-of-way.

EASEMENT DESCRIPTION

Commence at the point where the South line of U.S. Lot 3, Section 19-37-18
intersects the center-line of Midnight Pase Road: Thence N.38°O0'W., along the
center-Une of said road, 660.00 feet; thence N.66°36tE., 194.40 feet for a point
of beginning; thence continue N.66°36'&, 18.00 feet; thence S.16°24,12HW.I 21.42
feet; thence N.38*00'W., 17.00 feet to the point of beginning. Containing 148.06
square feet, more or less.

which lands are called "The land."

4. Definitions. The terms used in this Declaration and in its exhibits shall have the meaningsstated in the Condominium Act Chapter 718 Florida Statutes and as follows unless the contextotherwise requires:

a. Apartment neons unit as defined by the Condominium Act.

b. Apartment o^nep means unit owner as defined by the Condominium Act.

c. AiMChtton means CASA SIESTA CONDOMINIUM ASSOCIATION, INC., and its successors.

d. Common atemsntf shall include the tangible personal property required for
the maintenance and operation of the condominium, even though owned by the Association,
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____ ____ _ _ expenses of maintenance,operation, repair or replacement of the common elements; expenses declared commonexpenses by provisions of thla Declaration or the
the condominium property as a whole.

Include: expenses of i:
e.

f. Condominium means all of the condominium property aa a whole when the context sopermits, as well as the meaning Btated in the Condominium Act

g. Singular. Plural, Gender. Whenever the context so permits, the use of the plural shallinclude the singular, the singular the plural, and the use of any gender shall be deemedto Include all genders.

Condominium, and aa uaed in the Declaration and Bylaws, shall Include but not be limitedto electric power, gas, hot and cold water, heating, refrigeration, air conditioning andgarbage and sewage disposal.

5. 	 		 The Condominium la described and established by the survey of the land,the graphic deacription of the improvements in which units are located and the plot and floorplan contained in the three pages attached hereto aa Exhibit A, reference to which is made fordescription, identification, dimensions and location of the lands, improvementa, common elements,units and related matters.

B. EaserpentB are reBerved through the condominium property as may be required for utilityservices in order to serve the condominium adequately; provided, however, such easementsthrough an apartment shall be only according to the plane and specifications for the apartmentbuilding, or aa the building le constructed, unless approved in writing by the apartment owner.

7. Improvements - General Deacription. The condominium includes an apartment buildingconsiating of two (2) floors and containing fourteen (14) owners' apartments, automobile parkingareaa, a laundry room, and other facilities located substantially as shown on the survey, plotand plan attached here to as Exhibit A.

8. Apartment Boundaries. Each apartment ahall include that part of the building containing theapartment that lies within the boundaries of the apartment, which boundaries are particularlydescribed on page 1 of Exhibit A hereto as "Unit Boundaries" as follows:

Upper Boundaries: The horizontal plane of the undercoated finished ceiling.

Lower Boundaries: The horizontal plane of the undecorated finished floor.

Perlmetrical Boundaries The perimetrical boundaries of the unit shall be the verticalplanes of the undecorated finished interior of the walla bounding the unit extended tointersections with each other and with the upper and lower boundaries, and when thereis attached to the unit, a balcony, loggia, terrace, canopy, lanoi, stairway or other portionof the unit serving only the unit being bounded, such boundaries shall be theintersecting vertical planes adjacent to snd which include all of such structures andfixtures thereon.

9. _ 		!• The common elements Include the land and all other parts of thecondominium not within the apartments and include but are not limited to the following itemsas to which the Association shall have the powers indicated:

a._Autoaobilp Parkins Areas. Automobile parking will be made available to apartmentowners so that the occupants of each apartment will be entitled to parking for oneautomobile without charge. The Association shall have authority to make reaaonable
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charges for the parking of automobiles in excess of one for each apartment* Parking
areas will be assigned and will be available pursuant to the regulations of the Association*

b. Laundry. The laundry shall be made available to owners and its services furnished
to the owners in ouch manner aa shall be determined by the Association*

10. The ftpajftmcnta. The apartments of the condominium are described more particularly and
the rights and obligations of their owners established as follows:

a. Typical Apartment Plane. The apartments of the condominium as described in Exhibit
A are of two (2) types, to wit: Type A and Type B. Type A being a 1-bedroom apartment
and Type B being a 2-bedroom apartment and there being ten ( 10) Type A apartments and
four (4) Type B Apartments.

11. Anarflaept_Nutnbers. Type A apartments are numbered 2, 3* 4, 6, 6, 9, 10, 11, 12, 13. Type
B apartments are numbered 1, 7, 8 and 14, all as shown on Exhibit A. Apartment numbers 1
through 7 are on the first floor, and 8 through 14 are on the second floor.

12. Acpurtenances^to Apartments. The owner of each apartment shall own a share and certain
interests In the condominium property, which share and interests are appurtenant to his
apartment, including but not limited to the following items that are appurtenant to the several
apartments as indicated:

a. Common Elements and Common Surplus. The undivided share in the land and other
common elements and in the common surplus which are appurtenant to each apartment is
as follows:

An undivided 7% share to each apartment Type A (10 such apartments being 70X) and an
undivided 7.5% share to each apartment Type B (4 such apartments being 30%), thus
totalling 100%.

b. Automobile Parking Space. The common elements include parking areas for automobiles
of the apartment owners. Parking areas will be assigned and will be available for use
pursuant to the regulatlona of the Association, which regulations shall provide that the
occupants of each apartment shall be entitled to parking for one automobile without
charge.

c. Aasoclation Membership. The membership of each apartment owner in the Association
and the interest of each apartment owner In the funds and assets held by the Association.

13. Liability for Common Expenses. Bach apartment owner shall be liable for a proportionate
share of the common expenses, such share being the same as the undivided share of the "osaon
elements appurtenant to his apartment.

14. Maintenance. Alteration and Improvement. Responsibility for the maintenance of the
condominium property, and restrictions upon its alteration and improvement, shall be as follows:

a. Ap»rtgrcntg.

!

(1) By the Asaoclation. All portions of an apartment, except interior surfaces,
contributing to the support of the apartment building, which portions shall include
but not limited to load-bearing walls.

(2) By the Apartment The responsibility of the apartment owner shall be
aa follows:

(a) To maintain, repair and replace at his expense ell portions of his
apartment except the portions to be maintained , repaired and replaced by
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the Association* Such shall be done without disturbing the rights of other
apartment owners*

(b) Mot to paint or otherwise decorate or change the appearance of any
portion of the exterior of the apartment building.

(c) To promptly report to the Association any defect or need for repairs fori
which the Association is responsible*

(3) Alteration end Improvement. Heither an apartment owner nor the Association
shall make any alteration in the portions of an apartment or apartment building that
are to be maintained by the Association, or remove any portion of suchi or make any
additions to them, or do anything that would Jeopardise the safety or soundness
of the apartment building, or impair any easement, without first obtaining approval
in writing of owners of ail apartments in which such work is to be done snd the
approval of the Board of Directors of the Association. A copy of plans for all such
work prepared by an architect licensed to practice in this state shall be filed with
the Association prior to the start of the work.

b. Cgmggn Elcacnti-

(1) By the Association. The maintenance and operation of the common elements
shall be the responsibility of the Association snd a common expense.

(2) Alteration and Improvement. There shall be no alteration nor further
improvement of common elements without prior approval in writing by the record
owners of all of the apartments; however, that any alteration or improvement of the
common elements bearing the approval in writing of the record owners of not less
that 75% of the common elements, snd which does not interfere with the rights of
any owners without their consent, may be done if the owners who do net approve
are relieved from the initial cost of such alteration or improvement. The share
of any cost not so assessed shall be assessed to the other apartment owners in the
shares that their shares in the common elements bear to each other. There shall
be no change in the shares and rights of on apartment owner in the common
elements altered or further improved, whether or not the apartment owner
contributes to the cost of such alteration or improvement.

15. Right of Access to Apartments. The Association has the irrevocable right of access to esch
apartment during reasonable hours, when necessary for the maintenance, repair, or replacement
of any common elements or of any portion of an apartment to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to the common elements or to an
apartment or apartments.

16. Assessments. The making snd collection of assessments against apartment owners for
common expenses shall be pursuant to the Bylaws and subject to the following provisions:

a. Share of Common Exoenne. Each apartment owner shall be liable for s proportionate
share of the common expenses, and shall share in the common surplus, such shares being
the same as the undivided share in the common elements appurtenant to the apartments
owned by him.

b. Interasti Application ot Payment*. Assessments and installments on such assessments
paid on or before ten (10) days after the date when due shall net bear interest, but all
sums not paid on or before ten (10) deys after the date when due aholl bear Interest at
the rate of eighteen (18) percent per annum from the date when due until paid. All
payments upon account shall be first applied to interest snd then to the assessment
payment first due.

!
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c. Lien for Asaeesmenta. The lien for unpaid aaa«*«manta ahall also secure reasonableattorneys' fees incurred by the Association incident to the collection of such assessmentor enforcement of such lien.

d. Rental Pending Foreclosure. In any foreclosure of a lien for assessments he ownorof the apartment subject to the lien shall be required to pay a reasonable rental for theapartment, and the Association shall be entitled to the appointment of a receiver to collectthe aaae.
!

17. Association. The operation of the condominium shall be by CASA SIESTA CONDOMINIUMASSOCIATION, INC.* a corporation not for profit under the lavs of Florida, which shall fulfill itafunctions pursuant to the following provisions:

a. Articles of Incorporation. A copy of the Articles of Incorporation of the Associationia attached as Exhibit B.

b. The Bylaw of the Association shall be the bytawe of the condosilnium, a copy of whichia attached aa Exhibit C.

c. Limitation upon Liability of Association. Notwithstanding the duty of the Associationto maintain and repair porta of the condominium property, the Association shall not beliable to apartment owners for injury or damage, other than the cost of maintenance andrepair, caused by any latent condition of the property to be maintained and repaired bythe Association, or caused by the elements or other owners or person*.

d. Re traint upon the Assignment of Shares In Aeeets. The share of member in the fundsand assets of the Association cannot be assigned, hypothecated or transferred in anymanner except aa an appurtenance to his apartment.

e. Approval or Disapproval of Matters. Whenever the decisions of an apartment owneria required upon any matter, whether or not the subject of an Association meeting, suchdecision shall be expressed by the same person who would cast the vote of auch ownerIf in an Association meeting, unless the Joinder of record owners is specifically requiredby thia Declaration.

18. The insurance other than title insurance that ahall be carried upon the [
Inturftncp'

condominium property and the property of the apartment owners shall be governed by thefollowing provisions:

a. Authority to Purchase: Named insure^. All insurance policies upon the condominiumproperty ahall be purchased by the Association. The named insured shall be theAssociation individually and as agent for the apartment owners, without naming them, andaa agent for their mortgagees. Provision shall be made for the issuance of mortgageeendorsements and memoranda of insurance to the mortgagees of apartment owners. Suchpolicies shall provide that payments by the Insurer for losses shall be made to theInsurance Trustee designated below, and all policies and their endorsements shall bedeposited with the Insurance Trustee. Apartment owners may obtain coverage at theirown expense upon their personal property and for their personal liability and living <expense.
.

b. coverage*

(1) Caeualty. All building and improvements upon the land ahall be insured in an .amount equal to the maximum insurable replacement value, excluding foundation andexcavation costs, and all personal property included in the common elements shall .be insured for its value, all aa determined annually by the Board of Directors ofthe Association. Such coverage shall afford protection against:

6
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(a) loos or damage by fire and other hazards covered by a standardextended coverage endorsement, and

(b) auch olffter riaka aa from time to time shall be customarily covered withrespect to building similar in construction location and use as the buildingson the land) including but not limited to vandalism and malicious mischief.

12) Public liability in such amounts and with auch coverage as shall be requiredby the Board of Directors of the Association) including but not limited to hiredautomobile and non-owned automobile coverage) and with cross liability endorsementto cover liabilities of the apartments owners as a group to an apartment owner.

(3) Workman*a compensation policy to meet the requirements of law.

(4> Such other insurance as the Board of Directors of the Association shalldetermine from time to time to be desirable.

PAGE 2372

Is

c. Premiums. Premiums upon insurance policies purchased by the Associationshall be paid by the Association as a common expense.

d. Insurance Trustee: Shares of Proceeds. All insurance policies purchasedby the Association shall be for the benefit of the Association and theapartment owners and their mortgagees aa their interests may appear, andshall provide that all proceeds covering property losses shall be paid to suchbank in Florida with trust powers as may be designated as insurance trusteeby the Board of Directors of the Association, which trustee Is referred to Inthis instrument as the Insurance Trustee. The Insurance Trustee shsll notbe liable for payment of premiums nor for the renewal or the sufficiency ofpolicies nor for the failure to collect any inaurance proceeds. The duty ofthe Inaurance Trustee shall be to receive auch proceeds as are paid and holdthe proceeds in trust for the purposes elsewhere stated in this instrumentand for the benefit of the apartment owners and their mortgagee in thefollowing shares, but which aharea need not be set forth on the records ofthe Inaurance Trustee!

h

I;

(1) Common Elements. Proceeds on account of damage to common elements anundivided share for each apartment owner, auch share being the same as theundivided share in the common elements appurtenant to hia apartment,

(2) Apartment*. Proceeds on account of damage to apartments shall be held In thefollowing undivided shares:

(a) When the huildlns Is to be restored - for the owners Of damagedapartments in proportion to the coot of repairing the damage suffered byeach apartment owner, which coat shall be determined by the Aaeocistion*

(b) When the building js not to be restored - an undivided share for eachapartment owner, such ahare being the same as the undivided share in thecommon elements appurtenant to hia apartment.

(3) Marfcgfuiwe*. in the event a mortgagee endorsement has been issued as to anapartment, the share of the apartment owner shall be held in trust for themortgagee and the apartment owner as their may appear; provided, however, thatno mortgagee ahall have any right to determine or participate in the determinationas to whether or not any damaged property shall be reconstructed or repaired, andno mortgagee shall have any right to apply or have applied to the reduction of amortgage debt any inaurance proceeds except distributions of such proceeds madeto the apartment owner and mortgagee pursuant to the provisions of this
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Declaration.

e. Distribution of Proceed Proceeds of insurance policies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners In the following
Banner:

(1) Bxoenfe of the Trust. All expenses of the Insurance Trustee shall be paid
first or provision made for aueh payment.

(2) Reconstruction or repair. If the damage for which the proceeds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the
coat of such aa elsewhere provided. Any proceeds remaining after defraying such
costs shall be distributed to the beneficial owners, remittances to apartment owners
and their mortgagees being payable Jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be enforced by such mortgage*

(3) Failure to Reconstruct or Renalr. If it is determined in the manner elsewhere
provided that the damage for which proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to the beneficial owners, '
remittances to apartment owners and their mortgagees being payable Jointly to
them. This is a covenant for the benefit of any mortgagee of an apartment and may
be enforced by such mortgagee.

(4) Certificate. In making distribution to apartment owners and their mortgagees,
the Insurance Trustee may rely upon a certificate of the Association made by its
president and secretary as to the names of the apartment owners and their
respective chares of the distribution.

d. Association «« Agent The Association is irrevocably appointed agent for each
apartment owner and for each owner or a mortgage or other lien upon an apartment and
for each owner of any other interest in the condominium property to adjust all claims
arising under Insurance policies purchased by the Association and to execute and deliver
releases upon the payment of claims.

19. Reconstruction or Repair after Casualty.

a. Determination to Reconstruct or Renoir. If any part of the condominium property
shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall
be determined in the following manner:

(1) Common Element. If the damaged improvement is a common elemsnt, the
damaged property shall be reconstructed or repaired, unless it is determined in the
manner elsewhere provided that the condominium shall be terminated.

(2) Apgrtaont Building*

(a) Lesser Damage, if the damaged improvement is the apartment building,
and if apartments to which 50* of the common elements are appurtenant are
found by the Board of Directors of the Association to be tenantable, the
damaged property shall be reconstructed or repaired unlets within 60 days
after the casualty it la determined by agreement in the manner elsewhere
provided that the condominium shall be terminated.

(b) Major Papegg- If the damaged improvement is the apartment building,
and if apartments to which more than 50% of the common elements are
appurtenant ore found by the Board of Directors to be not tenantable, then
the damaged property will not be reconstructed or repaired and the
condominium will be terminated without agreement as elsewhere provided,
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unless within 60 day* after the casualty the owners of 75% of the common
elements agree in writing to such reconstruction or repair.

(3) Certificate. The Insurance Trustee may rely upon a certificate of the
Association made by its president and secretary to determine whether or not the
damaged property la to be reconstructed or repaired.

b. Plans and Specification!. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original building. portions at which
are attached oa exhibits; or if not* then according to plans and specifications approved
by the Board of Directions of the Association! and if the damaged property le the
apartment building! by the owners of not less than 75% of the common elemental including
the owners of all damaged apartments! which approval shall not be unreasonably withheld.

c. Responsibility. If the damage is only to those parts of one apartment for which the
responsibility of maintenance and repair ia that of the apartment owner, then the
apartment owner shell be responsible for reconstruction and repair after casualty. In all
other instances the responsibility of reconstruction and repair after casualty shall be that
of the Aesociatlon.

Immediately after s determination la made to rebuild or repaird. Ettittfltea 9f Cp»U'
damage to property for which the Association has the responsibility of reconstruction and
repairi the Association shall obtain reliable and detailed estimates of the cost to rebuild
or repair.

e. Aaseasments. If the proceeds of insurance are not sufficient to defray the estimated
coata of reconstruction and repair by the Association! or if at any time during
reconstruction and repair, or upon completion of reconstruction and repair, the funds for
the payment of the costs of the reconstruction and repair are insufficient, assessment*
shall be made against the apartment owners who own the damaged apartmenta, and against
all apartment owners In the case of damage to common elements! in sufficient amounts to
provide funds for the payment of such costa. Such assessments against apartment owners
for damage to apartments shall be in proportion to the cost of reconstruction and repair
of their respective apartmenta. Such assessments on account of damage to common
elements shall be in proportion to the owner's Bhare in the common elements.

f. Construction Funds. The fundB for payment of costs of reconstruction and repair after
casualty* which shall consist of proceeds of insurance held by the Insurance Trustee and
funds collected by the Association from assessments against apartment owners, shall be
disbursed In payment of such costs in the following manner:

(1) Association, if the total of assessments made by the Association in order to
provide funds for payments of coats of reconstruction and repair that is the
responsibility of the Association ia more than 15,000, then the euma paid upon such
assessments shall be deposited by the Association with the Insurance Trustee. In
all other cases the Association shall hold the sums paid upon such assessments and
disburse them in payment of the costs of reconstruction and repair.

(2) Insurance Trustee. The proceeds of Insurance collected on account of a
casualty, and the sums deposited with the Insurance Trustee by the Association
from collections of asseesmenta against apartment owners on account of auch
casualty shall constitute a construction fund which shall be disbursed in payment
of the costs of reconstruction and repair in the following mannor and order:

(a) Association - Lesser Dsmawe. if the amount of the estimated coata or
reconstruction and repair that is the responsibility of the Association is less
than 15.000. then the construction fund shall be disbursed in payment of such
coata upon the order of the Association; provided, however, that upon request
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to the Insurance Trustee by & mortgagee that Is a beneficiary of an insurancepolicy the proceeds of which are included in the construction fundi such fundshall be disbursed in the manner provided for the reconstruction and repairof major damage.

<b) Association - MaJor Damage. If the amount of the eatisated costs ofreconstruction and repair that ia the responiibility of the Association is merethan $6,000» then the construction fund shall be disbursed in payment of suchcosts in the manner required by the Board of Directors of the Association andupon approval of an architect qualified to practice in Florida and employedby the Association to supervise the work.

(c) Apartment Owner. The portion of insurance proceeds representingdamage for which the responsibility of reconstruction and repair lies withan apartment owner shall be paid by the Insurance Trustee to the spartmentowner, or if there is a mortgagee endorsement as to the apartment* then tothe apartment owner and the mortgagee Jointly, who may use such proceedaas they may be advised.

<d) Suypiuy, it shall be presumed that the first moneys disbursed inpayment of costs of reconstruction and repair shall be from insuranceproceeda. If there ia a balance in the construction fund after payment of allcoata of the reconstruction and repair for which the fund is established, suchbalance shall be distributed to the beneficial owners of the fund in themanner elsewhere stated; except, however, that the part of a distribution toa beneficial owner that Is not in excess of assessments paid by such ownerinto the construction fund shall not be made payable to any mortgagee.

(e) Certificate. Notwithstanding the provisions of this instrument, the ,Insurance Trustee shall not be required to determine whether or not sumspaid by the apartment owners upon assessments shall be depoaited by theAssociation with the Insurance Trustee, nor to determine whether thedisbursements from the construction fund ore to be upon the order of theAssociation or upon approval of an architect or otherwise, nor whether sdisbursement is to be made from the construction fund or to determine thepayee nor the amount to be paid. Instead, the Insurance Trustee may relyupon a certificate of the Association made by its president and secretary asto any or all of auch matters and stating that the sums to be paid are dueand properly payable and stating the name of the payee and the amount tobe paid; provided that when a mortgagee is required in this instrument tobe named as payee, the Insurance Truatee shall also name the mortgagee asa payee of any distribution of insurance proceeds to a unit owner; andfurther provided that when the Association, or a mortgagee that is thebeneficiary of an insurance policy whose proceeda are included in theconstruction fund, so requires, the approval of an architect named by theAssociation shall be first obtained by the Association upon disbursements inpayment of costa of reconstruction and repair.

20< Use Restrictions The use of the condominium property shall be in accordance with thefollowing provisions as long sa the condominium exists and the apartment building In usefulcondition exists upon the land.

a. Apartments* Bach of the apartments shall be occupied only by s family and guests,as a residence and for no other purpose. No apartment may be divided or subdivided intoa smaller unit nor any portion sold or otherwise transferred without first amending thisDeclaration to show the changes in the apartments to be effected.

h- Common Elements. The common elements shall bs used only for the purposes for which

• •
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they are intended in the furnishing of aervlcea and facilities for the enjoyment of theapartments.

c. Nuisances. No nuisances shall be allowed upon the condominium property, nor any useor practice that ia the source of annoyance to residents or which interferes with thepeaceful possession and proper use of the property by Its residents. All porta of thecondominium shall be kept In a clean and sanitary condition, and no rubbish, refuse orgarbage allowed to accumulate nor any fire hazard allowed to exist* No apartment ownershall permit any uee If his apartment or make any use of the common elements that willIncrease the cost of Insurance upon the condominium property*

d. Lawful tlae. No Immoral, improper, offensive or unlawful use shall be made of thecondominium property nor any part of it; and all valid laws, coning ordinances andregulations of all governmental bodies having jurisdiction shall be observed* theresponsibility of meeting the requirements of governmental bodies for maintenance,modification or repair of the condominium property shall be the same as the responsibilityfor the maintenance and repair of the property concerned.

e. Leasing. After approval by the Association elsewhere required, entire apartments maybe rented provided the occupancy is only by the lessee and his family, and guests* Norooms may be rented and no transient tenants may be accommodated.

f. Regulations. Reasonable regulations concerning the use of condominium property maybe made and emended from time to time by the Association in the manner provided by itsArticles of Incorporation and Bylaws. Copies of such regulations and amendments shallbe furnished by the Association to all apartment owners and residents of the condominiumupon request.

» •

21. Maintenance of Community Interest. In order to maintain a community of congenial residentswho are financially responsible and thus protect the value of the apartments, the transfer ofapartments by any owner other than the Developer shall be subject to the following provisionsas long as the condominium exiata and the apartment building in useful condition exists uponthe land, which provisions each apartment owner covenants to observe.

a. Transfers Subject to Approval.

(1) Sale. No apartment owner may dispose of an apartment or any interest in anapartment by sale without approval of the Association except to an apartment owner.

(2) Lease. No apartment owner may dispose of an apartment or any interest in onapartment by lease without approval of the Association except to on apartmentowner.

(3) fiiffc. If any apartment owner shall acquire his title by gift, the continuance ofhie ownership of his apartment shall be subject to the approval of the Association.

(4) Devise or Inheritance. If any apartment owner ahall acquire his title by deviseor inheritance, the continuance of his ownership of his apartment shall be subjectto the approval of the Association.

(6) other Transfer^ if &ny apartment owner shall acquire hie title by any mannernot considered in the foregoing subsections, the continuance of his ownership ofhis apartment shall be subject to the approval of the Association.

b. Approval by Association. The approval of the Association that is required for thetransfer of ownership of apartments shall be obtained in the following manner:

10
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(1) Notic* to Association.

(a) Sale. An apartment owner intending to make a bone fide aale of hia
apartment or any intereat in it ahail give to the Association notice of such
intention* together with the name and address of the intended purchaser and
such other Information concerning the intended purchaser as the Association
may reasonably require. Such notice at the apartment owner's option may
include a demand by the apartment owner that the Association furnish a
purchaser of the apartment if the proposed purchaser is not approved; and
if such demand ia made, the notice shall be accompanied by an executed copy
of the proposed contract to sell.

(b) Lease. An apartment owner intending to make a bona fide lease of his
apartment or any intereat in it shall give to the Association notice of such
intention, together with the naae and address of the intended lessee, such
other information concerning the intended lessee as the Association may
reasonably require and an executed copy of the proposed lease.

(c) Gift. Devise or Inheritance. Other Transfers. An apartment owner who haa
obtained hia title by gift, devise or inheritance, or by any other manner not
previously considered, shall give to the Association notice of the acquiring
of hia title, together with such Information concerning the apartment owner
aa the Association may reasonably require and a certified copy of the

instrument evidencing the owner's title.

(d) Failure to Give Notiqf. if the above-required notice to the Associstion is
not given, then at any time after receiving knowledge of a transaction or
event transferring ownership or possession of an apartment, the Association
at its election and without notice may approve or disapprove the transaction
of ownership. If the Association disapproves the transaction or ownership,
the Association shall proceed aa if it had received the required notice on the
date of auch disapproval.

(2) Certificate Qt Appreygl*

ia) gale. If * proposed transaction ia a aale, the within 30 days after receipt
of such notice and information the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be
stated in a certificate executed by the president and secretary of the

Association, which shall be recorded in the public records of Sarasota County,
Florida at the expense of the purchaser.

(b) Lease. If the proposed transaction ia a lease, then within 30 days after
receipt of such notice and information the Association must either approve
or disapprove the proposed transaction. If approved, the approval shall be

stated In a certificate executed by the president sad secretary of the
Association in recordable form, which, at the election of the Association, shall
be delivered to the lessee or shall be recorded in the public records of

Sarasota County, Florida at the expense of the lessee.

(c) Gift. Devise or Inheritance. Other Transfers. If the apartment owner
giving notice haa acquired hia title by gift, devise or inheritance or in any
other manner, then within 30 days after receipt of such information and
notice the Association must either approve or disapprove the continuance of
the apartment owner's ownership of his apartment. If approvsd, the approval
shall be stated in a certificate executed by the president and secretary of
the Association, which shall be recorded in the public records of Sarasota

County, Florida at the expense of the apartment owner.

i
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(3) Approval of Corporate Owner or Purchase?. Inasmuch as the condominium may
be used for residential purpose! and a corporation cannot occupy an apartment for
such use, if the apartment owner or purchaser of an apartment is a corporation,
the approval of ownership by the corporation may be conditioned by requiring that
all persona occupying the apartment be approved by the Association.

c. Disapproval by Association. If the Aaaociation shall diaapprove a transfer or
ownership of an apartment, the matter shall be disposed in the following manner:

(1) Sale. If the proposed transaction ia a sale and if the notice of sale given by
the apartment owner shall so demand, then within 30 days after receipt of such
notice and information the Association shall deliver or mail by registered mail to the
apartment owner an agreement to purchase the apartment concerned by a purchaser
approved by the Association who will purchase and to whom the apartment owner
muat sell the apartment upon the following terms:

(a) At the option of the purchaser to be stated in the agreement, the price
to be paid shall be that stated in the disapproved contract to sell or shall
be the fair market value determined by arbitration in accordance with tho
existing ruleB of the American Arbitration Association, except that the
arbitrators shall be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of their
appraisals of the apartment; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be entered in any court
of competent Jurisdiction. The expense of the arbitration shall be paid by
the purchaser.

(b) The purchase price shall be paid in cash.

(c) The sale ahal! be closed within 60 days after the delivery or mailing of
the agreement to purchase, or within 60 days after the determination of the
sale price If such is by arbitration, whichever is the later.

(d) A certificate of the Association executed by its president and tocretary
and approving the purchaser shall be recorded in the public records of
Sarasota County, Florida, at the expense of the purchaser.

(e) If the Association a hall fail to provide a purchaser upon the demand of
the apartment owner in the manner provided, or if a purchaser furnished by
the Association shall default in his agreement to purchase, then
notwithstanding the disapproval of the proposed transaction shall be deemed
to have been approved and the Association shall furniah a certificate of
approval ah elsewhere provided, which shall be recorded in the public
records of Sarasota County, Florida, at the expense of the purchaser.

(2) Lease. If the proposed transaction is a lease, the apartment owner shall be
advised of the disapproval in writing, and the lease shall not be mode.

(3) Gifts. Devise or Inheritance. Other Transfers. If the apartment owner giving
notice has acquired his title by gift, devise or inheritance, or in any other manner,
then within 30 days after receipt from the apartment owner of the notics and
information required to be furnished, the Association shall deliver or mail by
registered mail to the apartment owner an agreement to purchase the apartment
concerned by a purchaser approved by the Association who will purchase and to
whom the apartment owner must sell the apartment upon the following terms:

(a) The sale price shall be the fair market value determined by agreement

12
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between the seller end the purchaser within 30 days from the deliver? or
mailing of such agreement. In the absence of agreement m to price, the price
hall be determined by arbitration in accordance with the then existing rules
of the American Arbitration Association, except that the arbitrators shall be
two appraisers appointed by the American Arbitration Association who shall
base their determination upon an average of their appraisals of the
apartment; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent
jurisdiction* The expense of the arbitration shall be paid by the purchaser.

(b) The purchase price shall be paid in cash.

(c) The sale shall be closed within ten 60 days following the determination
of the sale price.

(d) A certificate of the Association executed by its president and secretary
and approving the purchaaer shall be recorded in the public records of
Sarasota County, Florida, at the expense of the purchaser.

(e) If the Association shall fail to provide a purchaser aa required by this
Instrument, or if a purchaser furnished by the Asaoclatlon shall default in
his agreement to purchase, then notwithstanding the disapproval such
ownership shall be deemed to have been approved, and the Association shall
furnish a certificate of approval as elsewhere provided, which shall be
recorded in the public records of Sarasota County, Florida, at the expense
of the apartment owner.

d. Mortgage. No apartment owner may mortgage hie apartment nor any interest in it
without the approval of the Association except to a bank, life inaurance company or a
savings and loan association, or to a vender to secure a portion or all of the purchase
price. The approval of any mortgagee may be upon conditions determined by the
Association or may be arbitrarily withheld.

e. Exceptions. The foregoing provisions of this section entitled "Maintenance of
Community Interest" shall not apply to a transfer to or purchase by a bank, life insurance
company or savings and loan association that acquires its title as the result of owning s
mortgage upon the apartment concerned, and thia shall be so whether the title is acquired
by deed from the mortgagor, his successors or assigns, or through foreclosure
proceedings; nor shall such provisions apply to a transfer, sale or lease by a bank, life
insurance company or aavinga and loan aaoociatlon that ao acquires its title* Neither shall
such provisions require the approval of a purchaser who acquires the title to an
apartment at a duly advertiaed public sale with open bidding provided by law, such aa
but not Halted to execution sale, foreclosure, judicial sale or tax sale.

f. Unauthorised Transactions. Any sale, mortgage or lease not authorised pursuant to
the terms of thia Declaration shall be void unless subsequently approved by the
Association.

22. Compliance and Default* Each apartment owner shall be governed by and shall comply with
the terms of the Declaration of Condominium, Articles of Incorporation and Bylaws and the
Regulations adopted pursuant to those documents, and all of such as they may be amended from
time to time. Failure of an apartment owner to comply with such documents and regulations
shall entitle the Association or other apartment owners to the following relief in addition to the
remediei provided by the Condominium Act:

a* Nesllsence. An apartment owner shall be liable for the expense of any msihtenonee,
repair or replacement rendered necessary by his negligence or by that of any member
of his family or hla or their guests, employees, agents or lessees, but only to the extant

1

13

A



•• OFFICIAL

BOOK 2613
RECORDS • •

PAGE 2380

that such expense is not met by the proceeds of insurance carried by the Association.
An apartment owner shall pay the Aasociation the amount of any increase in its insurance
premiums occasioned by use, misuse, occupancy or abandonment of an apartment or its
appurtenances, or of the common elements, by the apartment owner*

b. Costs and Attorneys* Pees. In any proceeding arising because of an alleged failure
of an apartment owner or the Association to comply with the terms of the Declaration*
Articles of Incorporation of the Association, the Bylaws* or the Regulations adopted
pursuant to them* and the documents and Regulations as they may be amended from tias
to time, the prevailing party shall be entitled to recover the costs of the proceeding and
such reasonable attorneys' fees as may be awarded by the court, including appellate court
service.

c. Wo Waiver of Rlghtf, The failure of the Association or any apartment owner to enforce
any covenant* restriction or other provision of the Condominium Act, this Declaration,
the Articles of Incorporation of the Association, the Bylaws or the Regulations Bhall not
constitute a waiver of the right to do so thereafter.

23. Amendments. Except as elsewhere provided otherwise, this Declaration of Condominium
may be amended in the following manner:

a. Notice. Notice of the subject matter of a proposed amendment shall be included in

the notice of any meeting at which a proposed amendment ia considered.

b. A resolution for the adoption of a proposed amendment may be proposed by either
the Board of Directors of the Association or by the members of the Association. Directors
and members not present in person or by proxy at the meeting considering the amendment
may express their approval in writing, providing such approval ia delivered to the
Secretory at or prior to the meeting. Except as elsewhere provided, such approvals must
be either by:

(1) Not less than 76% of the entire membership of the Board of Directors and by
not less than 75% of the votes of the entire membership of the Aeeociationi or

(2) Not lees than 80% of the votes of the entire membership of the Association.

c. Proviso. Provided, however, that no amendment shall discriminate against any
apartment owner nor against any apartment or class or group of apartments, unless the
apartment ownera so affected shall consent; no amendment shall change any apartment nor

the share in the common elements appurtenant to it, nor increase the owner's ahare of the

common expenses, unless the record owner of the apartment concerned and all record
owners of mortgages on such apartment shall Join in the execution of the amendment.

Neither shall an amendment make any change in the section entitled "Insurance" nor in
the section entitled "Reconstruction or repair after casualty1 unless the record owners
of all mortgages upon the condominium shall Join in the execution of the amendment.

d. Execution and Recording. A copy of each amendment shall be attached to a certificate

certifying that the amendment was duly adopted, which certificate shall be executed by
the officers of the Association with the formalities of a deed. The amendment shall be
effective when such certificate and copy of the amendment are recorded in the public
records of earasota County, Florida.

24. Termination. The condominium may be terminated in the following manner in addition to the
manner provided by the Condominium Act:

a, Destruction, if it ia determined in the manner elsewhere provided that the apartment
building shall not be reconstructed because of major damage, the condominium plan of

ownership will be terminated without agreement.
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b. The condominium may be terminated at any time by the approval inAgrwacnt*
writing of all record owners of apartments and oil record owners of mortgagee on
apartments. If the proposed termination is submitted to a meeting of the members of the
Association the notice of the meeting giving notice of the proposed termination, and if the
approval of the owners of all mortgages upon the apartments, are obtained in writing not
later than 30 days from the date of auch meeting, then the approving owners shall have
an option to buy all of the apartments of the other owners for the period ending on the
60th day from the date of auch meeting. Such approvers shall be irrevocable until the
expiration of the option, and if the option ia excised, the approvals shall be irrevocable*
The option shall be upon the following terms:

(1) Exercise of Option. The option shall be exercised by delivery or mailing by
registered mall to each of the record owners of the apartments to be purchased an
agreement to purchase signed by the record owners of apartments who will
participate In the purchase. Such agreement shall indicate which apartments will
be purchased by each participating owner and shall require the purchase of all
apartments owned by owners not approving the terminationi but the agreement shall
effect a separate contract between each seller and hia purchaser.

(2) Price. The sale price for each apartment shall be the fair market value
determined by agreement between the seller and purchaser within 30 days from the
delivery or mailing of such agreement, and in the absence of agreement as to price
it shall be determined by arbitration in accordance with the then existing rules of
the American Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitrating Association who shall base their
determination upon an average of their appraisals of the apartment; and a judgment
of specific performance of the sale upon the award rendered by the arbitrators may
be entered in any court of competent Jurisdiction. The expense of the arbitration
shall be paid by the purchaser.

(3} Payment. The purchase price shall be paid in cash.

(4) Closing. The sale shall be closed within sixty (60) days following the
determination of the sale price.

c. Certificate. The termination of the condominium in either of the foregoing manners
•hall be evidenced by a certificate of the Association executed by its president snd
secretary certifying as to facts effecting the termination, which certificate shall become
effective upon being recorded in the public records of Sarasota County, Florida.

d. Sharea of Owner* after terminating. After termination of the condominium the
apartment owners shall own the condominium property and all assets of the Association
as tenants in common in undivided shares that shall be the same as the undivided sharea
in the common elements appurtenant to the owners' apartmenta prior to the termination*

e. Amendment. This section concerning termination cannot be amended without consent
of all apartment owners and of all record owners of mortgages upon the apartments.

26* Severability. The invalidity in whole or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or wordi or other provision of the Declaration of
Condominium and the Articles of Incorporation, Bylaws and Regulations of the Association shall
not affect the validity of the remaining portions.
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IN WITNESS
the^^day of	

:EOF, the President has executed thie Declaration
fWi "	. 1994-

1SIDENTCHARLES

Signed, sealed and delivered
In the. pretence of:

/

J •' > -v* '—

/*«»''{ L. *7

(.<,urC yjl:-
Cft&ttfd £.os s

State of Florida
County of Saraxota

t/v( LWrVs
I hereby certify that on thix day, before me, a Notary Public duly authorised in the State

and County named above to take acknowledgements, personally appeared CHARLES R, ZOLYNSKV.
to me known to be the peraon deecribed aa PRESIDENT of Com Sioata Condominium Aaaociation,
Inc., and who executed the foregoing instrument, and he acknowledged then and there before
oe that he executed xaid instrument and that he wax authorized to do 10 by the xaid
Association.

Witness My Hand and Official Seal at Sft.t v-T'i-Ha . County and State named above, this
day of 199^.

. V \

O'v.U vop. .A

TW4arj riihltn '
iDepUv^ Ci&FG'i

C 'xb,xxVMC. 1 fer- V-

cc/rVx.'-
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