84036644

*e OFFICIAL RECORDS +»
BAOK 2833 PAGE 23g¢

RESTATED
DECLARATION OF CONDOMINIUM

OF
CASA SIESTA CONDOMINIUM ABSOCIATION, INC.

WHEREAS, the original Declaration of Condominium of CASA SIESTA
CONDOMINIUM ASSOCIATION, INC. {formerly known as C.S.A. CONDOMINIUM
ASSOCIATION, INC.), were racorded in the public records of Sarasota County,
Florida at O.R. Book 1090, Page 1957, et seq., and

WHEREAS, the Declaration of Condominium was amended from time to time
by amendments recorded in O.R. Book Book 2279, Page 1170, et seqQ., all of tha
public records of Sarasota County, Florida, and

WHEREAS, the Board of Directora of Casa Siesta Condominium Association,
inc. duly adopted this Restated Declaration of Condominium at a Board of
Directors maeting held on the 12th day of April, 1993, for the purposes of

restating and integrating into a single instrumant all the provisions of the

Deciaration of Condominium, including all1 amendments adopted by the
mambership, and

WHEREAS, both the membership and the directors wish to integrate al}
proviaions of the Declaration of Condominium of Casa Siesta Condeminium
Asmaociation, inc. inte this single met of documents,

NOW, THEREFORE, the following ts adopted na the Restated Declaration of

Condominium of Cama Siesta Condominium Association, INC.. a Condominium.
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1. Purpoge. The purpose of this Declaration is to aubmit the lands described in this instrument
and improvementa on such lands to the condominium form of ownership and use in the manner
provided by Chapter 718, Florida Statutes, hereafter called the Condoninjum Act.

2. Name and Addrems. The same by which thia condominium is to be identified is CASA SIESTA
CONDOMINIUM ASSOCIATION, INC., a condominium and its address is 8718 Midnight Pass Road,

3, The lLapd. The lande owned by the Association, which by thim inatrument are submitted to
Ftl'lx: c::domlnlun form of ownership, are the following described lands lying in Sarasota County,
rida,:

RESCRIPTION

Commence at the point where the South line of U.S. Lot 3, Section 19-37-18
intersects the center-line of Midnight Pass Road; thence N.38°00'W., along the
center-line of maid road, 520.00 feet for a point of beginning; thence continue
N.38°00'W,, along said center-line, 130,00 feet; thence N.66°36'E., 164.40 feet;
thence S.38°00°E., 148.80 feet; thence S,71%0%., 200.00 feet to the point of
beginning. Less the Westerly 25 feet for road right-of-way.

EASEMENT DESCRIPTION

Commence at the point where the South line of U.S. Lot 3, Section 19-37-18
intersects the center-line of Midnight Pass Road: Thence N.38°00'W., along the
conter-line of maid road, 650,00 feet; thence N.66°16'E., 184.40 feet for a point
of beginning; thence continue N.68°36°E., 18.00 feet; thence 8.18%24'12"w,, 21,42
fest; thence N.38°00'W., 17.00 feet to the point of beginning. Containing 148,08
square feet, more or lass.

which lands are called "The land."
4. Defipitionm. The terms used in this Declaration and in its exhibita shall have the meanings
stated in the Condominium Act Chapter 718 Florida Statutes and as follows unless the context
otherwiss requires:

a. Apartpont means unit as defined by the Caondoninfum Act.

b. Aparizont owner means unit owner as defined by the Condominium Act.

¢ Agsociation means CASA SIESTA CONDOMINIUM ASSOCIATION, INC., and its successors.

d. Comgon_olomonty shall include the tangible personal property required for
the maintenance and operation of the condoninium, sven though owned by the Association,
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an well as the items stated in the Condominium Act. BOOK 2613 PAGE 2368

e. Copmon expenser include: expenses of administration: expenmes of maintenance,
operation, repair or replacement of the common elements; expenses declared commen
expensen by provisions of this Declaration or the Bylaws; and any valld charge againat
the condominium property as a whole.

f. means all of the condominjum property as a whole when the contaxt mo
Permits, as well as the meaning stated in the Condominium Act.

&. Singular, Plural, Gender. Whenever the context 80 permita, the use of the plural shall
include the singular, the singular the plural, and the use of any gender shall be deemed
to include all genders.

h. Ut{lity seprvicep am used in the Condominium Act and ns construed with reference to this
Condominjum, and as used in the Declaration and Bylaws, shall include but not be limited
to electric power, gas, hot and cold water, heating, refrigeration, air conditioning and
garbage and sewage dimposal,

5. + The Condominium is deacribed and establinhed by the survey of the land,
the graphic deacription of the improvements in which units are located and the plot and flcor
plan contained in the three pages attached hereto as Exhibit A, reference to which is made for
description, identitication, dimensions and location of the lands, improvements, common elementa,
unita and relsted matters.

8. Easements are reserved through the condominium property as may be required for utility
servicea in order to serve the condominium adequately; provided, however, such camements
through an apartment shall be only according to the plans and apecificationa for the apartment
building, or as the building is constructed, unless approved in writing by the apartment owner.

7. mmmm;_gm_mgﬂm. The condominijum includes an apartment building
coneisting of two (2) floors and containing fourteen (14) owners' apartments, automobile parking
areas, a laundry room, and other facilities located substantially as shown on the murvey, plot
and plan attached here to as Exhibit A,

8. Apartment Boundaries. Each apartment shall include that part of the building containing the
apartment that lies within the boundaries of the apartment, which boundaries are particularly
described on page 1 of Exhibit A hereto as "Unit Boundaries" aa followa:

Upper Boundaries: The horizontal plane of the undercoated finished cefling.
Lower Boyndaries: The horizontal Plane of the undecorated finished floor.

Porimetrical Boundaries: The perimetrical boundaries of the unit shall be the vertical
Planea of the undecorated finished interior of the walls bounding the unit extanded to
intersections with each other and with the upper and lower boundaries, and when there
is attached to the unit,a balcony, loggia, terrace, canopy, lanai, stairway or other portion
of the unit serving only the unit being bounded, such boundariss shall be the
intersecting vertical planes adjacent to and which include all of much structures and
fixtures thereon.

9. Common Elements. The common elements include the land and all other parts of the
condominfum not within the apartments and include but are not limited to the following itams
as to which the Association shall have the powers indicated:

a._Automobilo Parking Arcas. Automobile parking will be made avallable to apartment
owners so that the occupants of each apartment will be entitled to parking for ope
sutomobile without charge. The Amnociation shall have authority to make reasonable
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charges for the parking of automobiles in excess of one for each apartment. Parking
areas will be assigned and will be available pursuant to the regulations of the Association.

b. Laundry. The laundry shall be made available to owners and its services furnished
to the owners in such manner as shall be determined by the Associstion.

10. The Apariments. The apartments of the condominium are described pore particularly and
the rights and obligations of their owners establigshed as follown:

a. Typical Apartment Plang. The apartmenta of the condominium as described in Exhibit
A are of two (2) types, to wit: Type A and Type B. Type A being a 1~bedroom apartment
and Type B being a 2-bedroom apartment and there being ten (10) Type A apartments and
four (4) Type B Apartments.

11, Apartment Numbery. Type A apartments are numbered 2, 3, 4, 5, 6, 9, 10, 11, 12, 13, Type
B apartments are numbersd 1, 7, 8 and 14, all as shown on Exhibit A, Apartment numbers 1
through 7 are on the firat floor, and 8 through 14 are on the second floor

12, Appurienances to Apartments. The owner of each apartment shall own a share and certain
interests in the condominium property, which ahare and interesta are appurtenant to his
apartment, including but not limited to the following items that are appurtenant to the several
apartments as indicated:

a common Elegents and Common Surplug. The undivided share in the land and other
comtmlr;:w ¢lements and in the conmon surplus which are appurtenant to each apartment is
as follows:

An undivided 7% share to each apartment Type A (10 such apartments being 70%) and an
ut::{;"ideci 1.5% share to each apartment Type B (4 such apartments being 30%), thus
totalling 100%.

b. Automobile Parking Svacge. The common elements include parking areas for automobiles
of the apartment owners. Parking areas will be assigned and will be available for use
pursuant to the regulations of the Aasocistion, which regulations shall provide thet the
och:upanu of each apartment shall be entitled to parking for one automobile without
[+] rge.

¢ Asgociation Mombership. The membership of each apartment owner in the Association
and the interest of each apartment owner in the funds and assets heid by the Aasociation.

13, Lisbf{iity for Common Expensen. Each apartment owner shall be liable for a proportionate
share of the common expenses, such share being the same as the undivided share of the commen
elements appurtenant to his apartment.

14. Maintenance, Alteration and Imerovement. Responsibility for the maintanance of the
condominium property, and restrictions upon its alteration and improvement, shall be as follows:

a. Apartmentis.
(1) By tho Asscciation. All portions of an apartment, escept interior surfaces,

contributing to the aupport of the apartment building, which portions shall include
but not limited to load-bearing walls.

(2) By the Apariment Owner. The reaponaibility of the apartment owner shall be

as folliows:

(a) To maintain, repair and replace at his expense all portions of his
apartment except the portions to be maintained , repaired and replaced by
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the Association. Such shall be done without disturbing the rights of other
apartment owners.

{b) Not to paint or otherwise decorats or change the appearance of any
portion of the exterior of the apartment building.

{c) To promptly report to the Associstion any defact or need for repaira for
which the Aasociation is responsible.

(3) Alteration and lnprovemont Neither an apartment owner nor the Association
shall make any alteration in the portions of an apariment or apartment building that
are o0 be maintained by the Association, or remove any portion of such, or make any
additions to them, or do anything that would jeopardite the safety or soundness
of the apartment building, or impair any easement, without first obtaining spproval
in writing of owners of all apartments in which such work is to be done and the
approval of the Board of Directora of the Association. A copy of plans for all such
work prepared by an architect licensed to practice in thia stats ghall be filed with
the Association prior to the start of the work.

b. Common Elements.

(1) By.the Asmociation. The maintenance and operation of the common elements
shall be the reaponsibility of the Association and a common expense.

(2) Alteration and Improvement. There shall be no alteration por further
improvement of common elements without prior approval in writing by the record
owners of all of the apartments; howsver, that any alteration or improvement of the
common elements bearing the approval in writing of the record owners of not less
that 76X of the common elements, and which does not interfere with the rights of
any ownera without their consent, may be done if the owners who do not sapprove
are relieved from the initial cost of such alteration or improvement. The share
of any cost not so assensed shall be assesaed to the other sparthent owners in the
shares that their shares in the common elements bear io each other. There shall
be no change in the shares and rights of an apartment owner in the common
elements altered or further improved, whether or not the apartment owner
contributes to the cost of such alteration or improvement.

15. Right of Accaps to Apartments. The Association haa the {rrevocable right of acceas to each
apartment during reascnable hours, when necessary for the maintenance, repair, or replacensnt
of any common elements or of any portion of an apartment to be maintained by the Association
pursuant to the Declaration or as necessary to prevent damage to ths common elsmenta or to an
apartment or apartmenta.

18. Assopamenta. The making and collection of assessments against apartment owners for
common expenses shall be pursuant to the Bylaws and subject to the following provisions:

s Share of Commop Expense. Each apartment owner shall be lisble for a proportionste
share of the common expenses, and shall share in the common surplus, such shares being
the c:m: a;‘the undivided share in the copmon elements sppurtenant to the apartmenta
owned by him.

b, Interest: Application of Paywents. Assessments and installnents on such assessments
paid on or before ten (10) days after the date when due ghall not bear interest, but all
sums not paid on or before ten (10) days after the date when due shall bear interest at
the rate of eighteen (18) percont per annum from the date when dus until paid, All
payments upon account shall be firat applied to intereat and then to the assesament
payment firat due.
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c. Lien for Assessments. The lien for unpaid assesaments ahall aleo secure reasonsble
attorneya' fees incurred by the Association incident to the collection of such assessment
or enforcement of such lien.

d. mmmlmm~ In any foreclosure of a lisn for assessments he owney
of the apartment subject to the lien shall be required to pay a reasonsble rental for the ,
apartment, and the Associstion shall be entitled to the appointment of a receiver to collect '
the same.

17, Asscciation. The operation of the condominjum shall be by CASA SIESTA CONDOMINIUM
ASSOCIATION, INC., a corporation not for protit under the laws of Florida, which shall fultill its
functions pursuant to the following provisions: i

a. s A copy of the Articles of Incorporation of the Association
in attached as Exhibit B.

b. The Bylawg of the Association shall be the bylawe of the condominium, a copy of which |
is attached aa Exhibit C,

c. MMM‘ Notwithstanding the duty of the Association
to paintain and repair parts of the condominium Property, the Agsociation ahall not be
liable to apartaant owners for injury or damage, other than the cost of maintenance and
repair, caused by any latsnt condition of the Property to be maintained and repaired by
the Association, or caused by the elements or other owners or persons.

d. Boatraint upon the Assignnment of Sharom in Acsets. The share of monber in the funds
and assets of the Aasociation cannot be assigned, hypothecated or transferred in any
manner except as an appurtenance to his apartment,

e, mm_nmw.m. Whenever the decisions of an apartment owner
is required upon any matter, whether or not the subject of an Asgociation meeting, such
decision shall be expressed by the same person who would cast the vote of auch owner
if in an Association meeting, unless the Joinder of record owners is specifically required

by this Declaration. b

18. Inmurance. The insurance other than title insurance that shall be carried upon the

condominjum property and the property of the apartment owners shall be governed by the
following provisiona;

a Anmummww All insurance polictes upon the condeminjum
Property shall be purchased by the Association, The named insured shall be the
Association individually and as agont for the apartment owners, without saming them, and
as agent for their mortgagees. Provision shall be made for the issuance of oortgagee

policies shall provide that paymenta by the insurer for losses shall be made to the
Insurance Trustee designated below, and all policies and their endorsements shall be -
deposited with the Insurance Trustee. Apartment owners may obtain coverage at thajr
own oxpense upon their personal property and for their perscnal liability and living .
oexpenae.

b. Coverage.

(1) Camuglty. All building and {mprovements upon the land shall be insured in an
amount equal to the maxinum insurable replacement value, excluding foundation and

excavation coits, and all personal property included in the common elements shall .
be insured for its value, all as detormined annually by the Board of Directors of
the Assoclation. Such coverage shall afford protection against:
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(a) loss or dapage by fire and other hasards covered by a standard
extended coverage endorsement, and

(b) guch other risks as from time to time shall be customarily covered with
respect to building similar in conatruction, location and uso as the buildings
on the land, including but not limited to vandalism and malicious mischief.

(2) Public liability in such amounts and with such coverage as shall be required
by the Board of Directors of the Associstion, including but not linited to hired
sutomobile and non-owned automobile coverage, and with croas liability endorsement
to cover liabilities of the apariments owners ss a group to an apartment awner.

(3) Yorkmen’s compensation policy to meet the requirements of law.

{4} Such other insurance as the Board of Directors of the Association shall
determine from time to time to be desirable.

c. Bremiuns, Premiums upon insurance policies purchased by the Association
shall be paid by the Association as a common expense.

d. H s All insurance policies purchased
by the Association shall be for the benefit of the Associstion and the

apartment owners and their mortgagees ag their interests may appear, and

shall provide that all proceeds covering property losses shall be paid to such
bank in Florida with trust powers as may be designated as insurance trustee
by the Board of Directors of the Association, which trustee is referred to in
this instrument as the Inaurance Truatee. The Insurance Trustee shall not
be liable for payment of premiums nor for the renewal or the sufficiency of
policies nor for the failure to collect any insurance proceeds. The duty of
the Insurance Trustee shall bs to receive such procesds as are paid and hold
the proceeds in trust for the burposes elsewhere stated in this inatrument
and for the benefit of the apartment owners and their mortgagee in the
following shares, but which shares need not be set forth on the records of
the Insurance Truatee:

(1) « Proceeds on sccount of damage to common elemants an
undivided shars for each apartment owner, such share being the sams as the
undivided share in the comman elements appurtenant to his apartment.

(2) Apariments. Proceeds on account of damage to apartments shall be held in the
following undivided shares:

(a) Mhen the building is to bo restored - for the owners of damaged
apartments in proportion to the cost of repairing the damage sutfered by
each apartment owner, which cost shall be determined by the Association.

{b) ¥hen the building is not to be reatored - an undivided ahare for each
apartment owner, such sharpe being the same as the undivided share in the
common elementa appurtenant to his apartment,

(3) Morigagens. In the event a mortgagee endorsement has been isated as to an

apartment, the share of the apartment owner shall be held in trust for the
mortgages and the apartment owner as their may appear; provided, however, that

no mortgagee shall have any right to apply or have applied to the reduction of a
mortgage debt any insurance proceeds except distributions of such procesds mads
to the apariment owner and mortgagee pursuant to the provisions of this
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c. Digtribution of Procaeds. Proceeds of insurance poiicies received by the Insurance
Trustee shall be distributed to or for the benefit of the beneficial owners in the following
manner:

(1) Expense of the Trust. All expenses of the Insurance Trustes shall be paid
ticst or provision made for such payment.

(2) Beconstruction or repair. If the damsge for which the procseds are paid is to
be repaired or reconstructed, the remaining proceeds shall be paid to defray the
coat of such as elsewhere provided, Any proceeds remaining after defraying such
costs shall be distributed to the beneticial owners, remittances to Apartment owners
and their mortgagess being payable jointly to them. This is a covenant for the
benefit of any mortgagee of an apartment and may be enforced by such mortgage.

(3) Failure to Recopatruct or Repair. if it is determined in the manner slgewhere
provided that the damage for which proceeds are paid shall not be reconstructed
or repaired, the remaining proceeds shall be distributed to the beneficial owners, |
remittancea to apartment owners and their mortgagees being payable jointly to
them: Thia is & covenant for the benefit of any mortgagee of an apartment and may
be enforced by such mortgagee.

(4) Cortificate. In making distribution to apartment owners and their mortgagees,
the Insurance Truatee may rely upon a certificate of the Association made by ita
president and secretary as to the names of the apartment owneras and their
reapective shares of the distribution,

d.  Association as Agent. The Amscciation is irrevocably appointed agent for esch
apartment owner and for each owner or & mortgage or other lien upon an spartment and
for each owner of any other interest in the condominfum property to adjust all claims
arising under insurance policies purchased by the Association and to exscute and deliver
releases upon the payment of claima.

18, Reconstryction ot Repair afier Casualty.

& Determination to Reconstruct or Bepair. If any part of the condominium property
shall be daraged by casualty, whether or not it shall be reconstructed or repaired shall
be determined in the following manner:

(1) Common Element. If the damaged improvement is a compon element, the
damaged property shall bs reconstructed or repaired, unlesa it ia determined in the
manner elsewhere provided that the condominium shall be terminated.

(2) Avariment Building.

(a} Lesser Damage. 1f the damaged improvement is the apartpent building,
and if apartments to which 50X of the common elements are appurtenant are
found by the Board of Directors of the Association to be tenantabls, the
danaged property shall be reconstructed or repaired unless within 60 days
after the casualty it is determined by agreement in the sanner dlsewhere
provided that the condominium shall be tarminated.

(b) Major Dapage. If the damaged improvement is the apartment building,
and if apartments to which more than 50% of the common olgments are
appurtenant are found by the Board of Directors to be not tenantable, then
the damaged property will not bo reconstructed or repaired and the
condominium will be terminated without agreement as elsewhere provided,
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unless within 60 days after the casuaity the owners of 75% of the common
elements agree in writing to auch reconstruction or repair,

(3) cortificate. The Insurance Trustee may rely upon a certificate of the
Aseociation made by {ts president and secretary to determine whother or not the
damaged property is to be reconstructed or repaired.

b. Plans and Specifications. Any reconstruction or repair must be substantially in
accordance with the plans and specifications for the original building, portions of which
are attached aa exhibits; or if not, then according to plans and specifications approved
by the Board of Directions of the Association, and if the damaged property is the
apartzent building, by the owners of not less than 76% of the common elements, including
the owners of all damaged apartments, which approval shall not be unreascnably withheld.

<. Responsibility. If the damage is only to those parts of one apartment for which the
responsibility of maintenance and repair ia that of the apartoent owner, then the
apartaent owner shall be responzible for reconstruction and repair after casualty. Inall
other inatances the responsibility of reconstruction and repair after casualty shall be that
of the Association,

d. Estimates of Cogts. Immediately after a determination is made to rebuild or repair
damage to property for which the Association has the responsibility of reconstruction and
repair, the Association shall obtain relisble and detailed estimates of the coat to rebuild
or repair.

e. Agsessients. If the proceeds of insurance are not sufficient to defray the estimated
costs of reconstruction and repair by the Association, or if at any time during
reconstruction and repair, or upon completion of reconstruction and repair, the fundas for
the payment of the costs of the reconstruction and repair are insufficient, assesaments
shall be made against the apartment ownera who own the damaged apartmenta, and against
all apartment owners In the case of damage to common elements, in sufficiont amounts to
provide funds for the payment of such costa. Such assessments againat apartmoent owners
for damage to apartments shall be in proportion to the cost of reconatruction and repair
of their reapective apartments. Such assensments on account of damage to common
elements shall be in proportion to the owner's share in the common elemonts.

f. Copstruction Funds. The funds for payment of costs of reconstruction and repair after
casualty, which shall consist of proceeds of Inmurance held by the Inaurance Trustee and
funds collected by the Association from asssssments against apartment owners, shall be
disbursed in payment of such costs in the following manner:

(1) Ansociation. If the total of assessments made by the Association in order to
Provide funds for payments of costs of reconstruction and repair that is the:
responsibility of the Association {a more than $5,000, then the aums paid upon such
assesaments shall be deposited by the Association with the Insurance Trustee. In
all other cases the Association shall hold the sums paid upon such assessments and
disburse them in payment of the coats of reconstruction and repair,

(2) Insurance Trumtes. The proceeds of insurance collected on account of a
casualty, and the sums depositad with the Insurance Trustee by the Asscciation
from coliections of asseasmenta against apartment owners on account of such
casualty shall conatitute a construction fund which shall be disbursed in payment
of the costs of reconatruction and repair in the following manner and order: .
i

(a) Asseciation - Leswer Damage. If the amount of the eatimated costs or
reconstruction and repair that is the responsibility of the Aagociation is lesa

than $5,000, then the construction fund shall be disbursad in payment of such

coats upon the order of the Association; provided, howevar, that upon request
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to the Insurance Trustee by a mortgages that is a beneficiary of an insurunce
policy the proceeds of which are included tn the construction fund, such fund
shall be diabursed in the manner provided for the reconatruction and repair
of major damage.

{b) - s If the amount of the estimated costs of
reconstruction and repair that is the responsibility of the Assoclation is more
than 6,000, then the construction fund shall be disbursed in payment of such
casts in the manner roquired by the Board of Directors of the Association and
upon approval of an architect qualified to practice in Florids and employed
by the Association to supervise the work.

(c) Apartment Owper. The portion of insurance proceeds representing
damage for which the responsibility of reconstruction and repair liss with
an apartment owner shall be paid by the Insurance Trustae to the apartment
owner, or if there is a mortgagee endorsement as to the apartment, then to
the apartrent owner and the mortgagee jointly, who may use such proceeds
as they may be advised. _

{(d) Surplus. It shall be presumed that the first moneys disbursed in
payment of costs of reconstruction and repair shall be from insurance
proceeds. If there is a balance in the conatruction fund after payment of all
costa of the reconstruction and repair for which the fund is established, auch
balance ahall be distributed to the beneficial owners of the fund in the
manner elsowhere stated; except, however, that the part of a distribution to
a beneficial owner that is not in axcess of assessments paid by such owner
into the construction fund shall not be made payable to any mortgagee.

{e) Ccertificate. Notwithstanding the proviaions of this instrument, the
Insurance Trustee shall not be required to determine whether or not sums
pald by the apartment owners upon assossments ghall be deposited by the
Association with the Insurance Trustee, nor to determine whether the
disbursementa from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, nor whether a
disbursement is to be made from the construction fund or to determine the
Payee nor the amount to be paid, Instead, the Insurance Trustee may rely
upon a certificate of the Association made by its president and secretary as
to any or all of such matters and stating that the sums to be paid are due
and properly payable and stating the name of the payce and the amount to
be paid; provided that when a mortgagee is required in this instrument to
be named as payee, the Insurance Truatee shall alsc name the mortgages as
a payee of any diatribution of insurance Proceeds to a unit owner; and
further provided that when the Associstion, or a mortgagee that is the
beneficiary of an insurance policy whose proceeds are included in the
construction fund, so requires, the approval of an architect named by the
Association shail be firat obtained by the Association upen disbursementa in
payment of costs of reconstruction and repair,

20, Usa Restrictions. The use of the condominium property shall be in asccordance with the
following provisions as long as the condominium exists and the apartzent building in usaful )
condition exists upon the land. p

8 Apariments. Each of the apartments shall be occupied only by a fanily and guosta, ]
s a residence and for no other purpose. No apartnont may bo divided or subdivided into
8 smaller unit nor any portion sold or otherwise transferred without first amonding this
Declaration to show the changes in the apartments to be effected.

b Compon Elemonts. The common elements ahall be used only for the purposes for which
|
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they are Intended in the furnishing of services and facilities for the enjoyment of the
apartments.

c. Nulsances. No nuisances shaill be allowed upon the condominium property, nor any use
or practice that is the source of annoyance to remsidents or which interferes with the
peaceful poasession and proper use of the property by ita residents. All parts of the
condominiurn shall be kept in a clean and sanitary condition, and no rubbish, refuse or
garbage allowed to accumulate nor any fire hazard allowed to exist. No apartment owner
shall permit any uee if hia apartment or make any use of the common elements that will
increase the cost of insurance upon the condominium property.

d. Lawfy] Use. No immoral, improper, offensive or unlawful use shall be made of the
condominium property nor any part of it; and all valid laws, zoning ordinances and
regulations of all governmental bodies having jurisdiction shall be cbserved. The
reaponaibllity of mecting the requirements of governmental bodies for maintenance,
modification or repair of the condominium property shall be the same as the responsibility
for the maintenance and repair of the property concerned.

e, Leasing. After approval by the Asaociation elsewhere required, entire apartmenta may
be rented provided the occupancy is only by the lessee and his family, and guesta, No
rooms may be rented and no tranaient tenants may be accommodated.

f. Regulations. Reamonable regulations concerning the use of condominium property may
be made and smended from time to time by the Association in the manner provided by its
Articles of Incorporation and Bylaws. Copies of such regulations and amendments shall
be furnished by the Association to all apartment owners and residenta of the condominium
upon request.

In order to maintain a community of congenial residents

Maiptenance of Commupity Interest.
who are financially reasponsible and thua protect the value of the apartments, the transfer of

apartmenta by any owner other than the Develsper ahall be subject to the following proviaions
as long as the condominium exists and the apartment building in useful condition exists upon
the land, which provisione each apartment owner covenants to observe,

a. Tranafers Sublect to Approval.

(1) Sale. No apartment owner Day dispose of an apartment or any intereat in an
apartment by gale without approval of the Asasociation except to an apartmant ow ner.

(2) Leage. No apartment owner may dispose of an apartmsnt or any interast in an
apartment by lease without approval of the Aasociation except to an apartment
owner.

(3) Gitt. If any apartment owner shall acquire his title by gift, the continuance of
his ownerahip of his apartment shall be subject to the approval of the Association.

{4) Devige or Inheritance. If any apartment owner shall acquire hia titie by devise
or inheritance, the continuance of his ownership of his apartment shall be subject
to the approval of the Association.

(6) Other Tranafers. If any apartment owner shall acquire his title by any manner
not considered in the foregoing aubsections, the continuance of his ownership of
his apartment shal} be subject to the approval of the Association,

b. Aperoval by Associgtion. The approval of the Association that is required for the
transfer of ownership of apartments thall be obtained in the following manner:
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(a) Sale. An apartment owner intending to make a bona fide sale of his
apartment or any intereat in it shall give to the Aasociation notice of such
intention, together with the name and address of the intended purchaser and
such other information concerning the intended purchaser as the Association
may reasonably require. Such notice at the apartment owner's option may
include a demand by the apartment owner that the Associastion furnish a
purchaser of the apartment if the proposed purchaser is not approved; and
if such demand is made, the hotice shall be accompanied by an executed copy
of the propoaed contract to aell.

apartment or any interest in it shall give to the Association notice of such
intention, together with the name and address of the intended leagee, such
other information concerning the intended lessee as the Association may
reasonably require and an executed copy of the proposed lease. !

Gift, Devige or Inheritance, Cther Tranafory. An apartment owner who has
obtained his title by gift, devise or inheritance, or by any cther manner not
previously considered, shall give to the Association notice of the acquiring
of his title, together with such information concerning the apartment owner
48 the Association may reasonably require and a certified copy of the
instrument evidencing the owner’s title.

Fallure to Give Notice. If the above~required notice to the Association is
not given, then at any time after receiving knowledge of a transaction or
event tranaferring ownerahip or posaession of an apartment, the Association
at its election and without notice may approve or disapprove the transaction
of ownership. If the Association disapproves the transaction or ownership,
the Association shall proceed as if it had received the required notice on the
date of such disapproval.

(2) Certiticate of Approval.

{a) Sale. Ifa proposed transaction is a sale, the within 30 days after receipt
of such notice and information the Association must either approve or
disapprove the proposed transaction. If approved, the approval shall be
stated in a certiticate executed by the president and secretary of the
Asaociation, which ghall be recorded in the public records of Sarasota County,
Florida at the expense of the purchager.

(b) Lease. If the proposed transaction in a lease, then within 30 days after
receipt of such notice and information the Association muat either approve
or disapprove the propcsed transaction. 1f approved, the approval shall be
stated in a certificate executed by the president and secretary of the
Asaociation in recordable form, which, at the election of the Associstion, shall
be delivered to the lessee or shall be recorded in the pudlic records of
Sarasota County, Fiorida at the expense of the lessee.

(c) Gift, Devise or Inheritance, Othor Tranafers. If the apartment owner
giving notice has acquired his title by gift, devise or inheritance or in any
other manner, than within 30 days after receipt of such information and
notice the Association must either approve or disapprove the continuance of
the apartment owner's ownership of his apartment. 1f approved, the approval
shall be stated in a certificate executed by the president and secretary of
the Association, which shall be recorded in the public records of Sarasota
County, Florida at the expense of the apartment owner.

11
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(3) » Inammuch as the condominium may
be used for remidential purposes and a corporation cannot occupy an apartment for
such ume, if the apartment owner or purchaser of an apartment ia a corporation,
the approval of ownership by the corporation may be conditioned by requiring that
all persons occupying the apartment be approved by the Aasociation.

¢ Disapproval by Assoclation. If the Association shall disapprove a transfer or
ownership of an apartment, the matter shall be disposed in the following manner:

(1) Sale. If the proposed transaction is a sale and if the notice of sale given by
the apartment owner shall .o demand, then within 30 days after receipt of msuch
notice and information the Association shall deliver or mail by registered mail to the
apartment owner an agreement to purchase the apartment concerned by a purchaser
approved by the Association who will purchase and to whom the apartment owner
muat sell the apartment upon the following terms:

(a) At the option of the purchaser to be atated in the agresment, the price
to be paid shall be that stated in the disapproved contract to sell or shall
be the fair market value determined by arbitration in accordance with the
existing rules of the American Arbitration Association, except that the
arbitrators mhall be two appraisers appointed by the American Arbitration
Association who shall base their determination upon an average of thair
appraisals of the apartment; and a judgment of specific performance of the
sale upon the award rendered by the arbitrators may be entered in any court
of competent jurisdiction. The expense of the arbitration shall be paid by
the purchaser.

(b) The purchanse price shall be paid in cash.

(c) The sale shall be closed within 60 days after the delivery or mailing of
the agreement to purchase, or within 60 days after the detsrmination of the
sale price if much is by arbitration, whichever is the later.

{d) A certificate of the Arsociation executed by its president and socretary
and approving the purchamer shall be recorded in the public recorda of
Sarasota County, Florida, at the expenme of the purchaser.

(e} If the Association shall fall to provide a purchaser upon the demsnd of
the apartment owner in the manner provided, or it a purchasar furnished by
the Association shall default in his agreement to purchase, then
notwithstanding the disapproval of the proposed transaction shall be deemed
to have been approved and the Amsocistion shall furnish a certificate of
approval a8 elsewhere provided, which shall be recorded in the public
records of Sarasota County, Florida, at the expense of the purchaser,

(2) Lease. If the proposed tranmaction is a lease, the apartment owner ahall be
advised of the disapproval in writing, and the lease mhall not ba made.

(3) If the apartment owner giving
notice has acquired his title by gift, devise or inheritance, or in any othaer mannear,
then within 30 days after recelpt from the apartment owner of the notice and
information required to be furnimhed, the Association shall deliver or mail by
registered mail to the apartment owner an agresment to purchase the apartment
concerned by a purchaser approved by the Association who will purchase and to
whom the apartment owner must sell the apartment upon the following tarms:

(a) The sale price shall be the fair market value determined by agreement
12
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between the aecller and the purchaser within 30 days from the delivery or
mailing of such agreement. In the absence of agreement as to price, the price
shall be determined by arbitration in accordance with the then existing rulsa
of the American Arbitration Assoclation, except that the arbitrstors ahall be
two appraisers appointed by the American Arbitration Association who shall
base their determipation upon an average of their appraisals of the
apartment; and a judgment of specific performance of the sale upon the award
rendered by the arbitrators may be entered in any court of competent
Jurisdictjon. The expense of the arbitration shall be pald by the purchaser.

{b) The purchase price shall be paid in cash.

{¢) The sale shall be closed within ten 60 days following the determination
of the sale price.

{d) A certificate of the Assoclation executed by its president and secretary
and approving the purchaser shall be recorded in the public recordes of
Sarasota County, Florida, at the expense of the purchaser.

(e) If the Asmaociation ashall fail to provide a purchaser as required by this
instrument, or if a purchaser furnished by the Associstion shall default in
his agreement to purchase, then notwithstanding the disapproval such
ownership shall be deemed to have been approved, and the Asgocistion shall
furnish a certificate of approval as elsewhere provided, which shall be
recorded in the public records of Sarasota County, Florida, at the expense
of the apartment owner,

d. Mortgage. No apartment owner may mortgage his apartment nor any interest in it
without the approval of the Assoclation except to a bank, life insurance company or &
savings and loan association, or to a vender to secure a portion or all of the purchase
prices. The approval of any mortgagee may be upon conditions determined by the
Association or may be arbitrarily withheld.

e ., The foregoing provisjions of this section entitled "Maintenance of
Community Interest” ahall not apply to a transfer to or purchase by a bank, life insurance
company or savinge and loan association that acquires ita title as the result of owning o
mortgage upon the apartment concerned, and thia shall be so whetber the title is scquired
by deed from the mortgagor, his succeasora or aasigns, or through foreclosure
proceedinga; nor shall such provisions apply to a transfer, sale or lsage by a bank, life
insurance company or savings and loan association that mo acquires its title. Neither shall
such provisions require the approval of a purchaser who acquirea the title to an
apartment at a duly advertised public sale with open bidding provided by law, such as
but not limited to execution sale, foreclomure, judicial sale or tax sale.

f. Unauthorired Transastions. Any sale, mortgage or lease not authorized pursuant to
the t::-tr:: of thia Declaration ahall be void unless subsequently approved by the
ABsaoc e

Each apartment owner shall be governed by and shall comply with

Compliance and Default.
the terms of the Declaration of Condominium, Articlea of Incorporation and Bylaws and the
Regulations adopted purausnt to those documents, and all of such as they msy be amended from
time to time. Failure of an apartment owner to comply with such documents and regulations
shall entitle the Association or other apartment owners to the following relief in addition to the
remedies provided by the Condominium Act:

a. Negligence. An apartment owner shall be liable for the expense of any maintonance,
repair or replacement rendered neceasary by his negligence or by that of any member
of his fanily or his or their guests, employees, agents or Jessces, but only to the extent
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that such expense is not met by the proceeds of insurance carried by the Association.
An apartment owner mhall pay the Association the amcunt of any increass in its inaurance
premiums occasioned by use, misuse, occupancy or sbandonment of an apartment or its
sppurtenances, or of the common elements, by the apartment owner.

b. Costs and Attorneva’ Fees. In any proceeding arising because of an alleged failure
of an spartment owner or the Association to comply with the terms of the Declaration,
Articles of Incorporation of the Amsociation, the Bylaws, or the Regulations adopted
pursuant to them, and the documents and Regulations as they may be amended from tine
to time, the prevailing party shall be entitled to recover the costs of the proceeding and
such reassonable attorneys’ fees as may be awarded by the court, inciluding appellate court
umceb

¢ No Waiver of Rights. The fallure of the Association or any apartment owner to enforce
any covenant, restriction or other provision of the Condominjum Act, this Declaration,
the Articles of Incorporation of the Association, the Bylaws or the Regulations shall not
constitute a walver of the right to do so thereaftar, '

23. Amendments. Except as elsewhere provided otherwise, this Declarstion of Condominium
may be amended in the following manner: i

a. Notice. Notice of the subject matier of a propossd amendment shall be included in
the notice of any meeting at which a proposed amendment is considered.

b, Aresolutiop for the adeption of a proposed smendment may be proposed by either
the Board of Directors of the Association or by the members of the Associstion. Directors
and members not preaent in person or by proxy at the meeting considering the anendaent
may express their approval in writing, providing such approval is delivered to the
Sect::my at or prior to the meeting. Except as elsewhere provided, such approvals must
be either by:

(1) Not less than 75% of the entire membership of the Board of Directors and by
not leaa than 75% of the votes of the entire membership of the Association; or

(2) Not lesa than 80% of the voten of the entire membership of the Associstion.

¢ Proviggs Provided, however, that no amendment shall discriminste against any
apartment owner nor against any spartment or class or group of apartments, unless the
apartment owners so affected shall consent; no amendment shall change any apartment nor
the share in the common elements appurtenant to it, nor increase the owner's share of the
common expenses, unless the record owner of the apartment concerned and all record
ownera of mortgages on such apartment shall join in the execution of the amendment.
Neither shall an amendment make sny change in the section entitled "Insurance” nor in
the section entitled "Reconstruction or repair after casualty’ unleas the record owners
of all mortgages upon the condominium shall join in the execution of the amendment.

d. Execution and Recording. A copy of each amendment ahall be attached to a certificate
certifying that the amendment was duly adoptad, which certificate shall be executed by
the officers of the Association with the formalities of a deed. The amendment shall be

effective when such certificate and copy of the amendment are recorded in the public
recorda of sarasota County, Florida.

24, Termination. The condominium may be terminated in the following manner in addition to the
manner provided by the Condominium Act:

a. Destruction. If it is determined in the pmanner clsovhere provided that the apartsent
building shall not be reconstructad because of major damage, the condominium plan of
ownership will be terminated without agreement.
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b. Agreement. The condominium may be terminated at any time by the approval in
writing of all record owners of apartments and sall record owners of portgages on
apartments. If the proposed termination {s submitled to a meeting of the membera of the
Association the notice of the meeting giving notice of the proposed termination, snd if the
approval of the owners of all nortgages upon the apartments, are obtained in writing not
Iater than 30 days from the date of such meeting, then the approving owners shall have
an option to buy all of the apartments of the other owners for the period ending on the
60th day from the date of such meeting. Such approvals shall be irrevocable until the
expiration of the option, and if the option in excised, the approvala shall be irrevocabdle.
The option shall be upon the following terms:

(1) Exercime of Option. The option shall be exercised by dellvery or mailing by
registered mail to each of the recard awners of the apartments to be purchased an
agreement to purchase signed by the record owners of aspartmentas who will
participate in the purchsse. Such agreement shall indicate which apartments will
be purchased by each participating owner and shall require the purchase of all
apartments owned by owners not approving the termination, but the agreezont shall
effect a separate contract between each seller and his purchaser.

i (2) Prices The sale price for esch apartment shall be the fair market value
1 determined by agreement betwesn the seller and purchsser within 30 days from the
\ deltvery or mailing of auch agreement, and in the absence of agreement as to price
it shall be determined by arbitration in accordance with the then existing rules of
‘ the American Arbitration Association, except that the arbitrators shall be two
appraisers appointed by the American Arbitrating Association who shall base their
determination upon an aversge of their apprainals of the apartment; and a judgment
of apecitic performance of the sale ypon the award rendered by the arbitrators may
be entered in any court of competent juriadiction., The expense of the arbitration
shall be paid by the purchaser,

(3) Payment. The purchase price shall be paid in cash.

(4) Closing. The sale shail be closed within sixty (60) days following the
deternination of the sale price.

c. Certificute. The termination of the condominium in either of the foregoing manners
shall be evidenced by a certificate of the Association executed by its president and
socretary certifying as to facts effecting the termination, which certificate shall become
effective upon being recorded in the public records of Sarasota County, Florida.

d. Shares of Ownpers after Termination. After termination of the condominium the
apartment ownera shall own the condominjum property and all assets of the Association
as tenants in conmon in undivided sharen that shall be the same as the undivided shares
in the common elements appurtenant to the owners' apartments prior to the termination,

e. Amendmoni. This section concerning termination cannot be amended without consent
of all apartment owners and of all record owners of mortgages upon the apartments.

26. Severability. The invalidity in whols or in part of any covenant or restriction, or any
section, subsection, sentence, clause, phrase or word, or othor provision of the Declaration of
Condominium and the Articles of Incorporation, Bylaws and Regulations of the Association shall
not affect the validity of the remaining portions,
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IN WITNESS EOF, the Prosident has executed thim Declaration
theZ5 day of flch 199

CHARLES R. ZOLYN

Signed, sealed and delivered

in the, presence of: y
/ﬁ@wauﬂ ar R
A

v & Lelsn ., ,

\/»

State of Florida
County of Sarasota

Bt-m.L\' Che rhey

1 hereby certify that on this day, before me, a Notary-Public duly authorized in the State
and County namad above to take acknowledgements, personally appeared )
to me known to be the person demcribed as of Casa Sieata Condominium Aasociation,
Inc., and who executed the foregoing instrument, and he acknowledged then and there before

me that he executed said instrument and that he was authorized to do so by the said
Association,

Witness My Hand and Official Seal at SB( AL, County and State named above, this
ASDdey of TORCCH |, 1gel, T

1O Ly g
RSTRTEIZaN L e
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